CASES OF DISCRIMINATION COLLECTED IN 2009

L

Cases of discrimination in access to goods and services

1. January. Cordoba. Discrimination in access to goods and services. A Roma woman went to hire
the services of a building company to carry out a home improvement project and had enough
money to make payment in advance. Despite the general economic crisis and the difficult situ-
ation facing this particular business man, the latter decided not to take the job because “the de-
mand for his services was very high and his workers did not have time to carry out the home
improvement project”” A few days later a neighbour and friend of the woman overheard a conver-
sation between the business man and his wife: "l feel bad for that woman but, as a general rule, |
do not work for gypsies”.

2. February. Granada. Discrimination in access to goods and services. A participant in the Acceder
employment programme had just dropped her son off at the doctor and took a taxi. When the taxi
driver saw her (she was wearing a tracksuit, her hair was wrapped high and she was wearing large
earrings) he immediately asked where he would have to take her and she answered that she was
going to Pinos Puente?. The taxi driver responded that he could not take her because he would be
running the risk of returning to Granada with no wheels. As already noted in a previous case, this
is the result of systematically blaming the Roma population for any negative event occurring in
that area. This is a case of direct discrimination in access to goods and services where once again
prejudices and stereotypes against the Roma community triggered this discriminatory attitude of
denying this person the right to a service.

3. March. Linares (Jaen). Discrimination in access to goods and services. In Linares, a town in Jaen,
four young Roma men went to a gym to sign up but were told that there were no openings. A per-
son who was already a gym member told them that there were indeed openings but the problem
was that the administrator’s brother had had a run-in with a Roma person and had given instruc-
tions to not let any Roma person sign up. In light of this situation, an FSG worker called the gym
to sign up an alleged group of friends. She was not told that there were no openings and she was
even informed that she might be eligible for a discount when she came in that afternoon to sign
up. That same afternoon the worker went to the gym with the four young men who had tried to
join and had to wait a few minutes because three people were being signed up ahead of them.
When it was their turn they were again told that there were no openings, that there must have
been some sort of misunderstanding on the phone and they made up some other lame excuses to
try to explain why they could not sign up. On two further occasions, other FSG workers were able
to verify that the gym did indeed have openings. A complaint was then lodged at the consumer
protection office. In the end, the young men were able to sign up at another gym but it was no
easy task as they had been turned down for alleged lack of openings at several others. We were not
informed as to what action was taken by the administration against the gym in this case of direct
discrimination in access to goods and services prohibited by Directive 2000/43/EC and the law
transposing it into the Spanish legal system.

4. March. Albacete. Discrimination in access to goods and services. At approximately 1:00 am on
March 1st, a group of friends between the ages of 18 and 24, all Roma, decided to have a few drinks
at bars around the city of Albacete. They were refused entrance to several bars in the city. In one
they were told that they had to pay 10 euros each as an admission fee which was not charged to
anyone else, only to them because they were Roma. The doorman blocked their entry into another
pub and after repeatedly asking why they were told that it was because they were wearing tennis
shoes. However, a group of at least five non-Roma wearing tennis shoes were then let in. The Roma

' Thisis a case of covert direct discrimination by reason of ethnic origin in gaining access to goods and services.

2 Neighbourhood with a large Roma population.
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. June. Adra (Almeria). Discrimination in

youth complained to the doorman but he did not respond. At that stage the young men called
the local but was told that they (the police) are not authorised to get involved in arguments of that
nature.

. March. Jaen. Discrimination in access to goods and services. A group of under-age Roma girls went

to a clothing shop in Jaen called "Blanco”to look at the new clothes for the upcoming season. The
girls noted that they were being watched closely from the moment they entered the shop and
when they left, the salesperson went to the section where the girls were looking and found one
item of clothing stuffed into the pocket of a jacket. She immediately went to find the girls and
asked them to show her their handbags and the bags they were carrying (which clearly showed
the names of the other shops where the girls had been shopping). The girls felt embarrassed when
the salesperson called to them in front of everyone. They had already left the store and no alarm
had sounded and the salesperson had no reason whatsoever to subject them to this embarrass-
ment in front of everyone in the store. Despite that, they allowed their bags to be searched and
proved that they had not taken anything. When the girls arrived home, they told their families what
had happened because they were very annoyed, especially considering that they were regular
customers at that shop and nothing like this had ever happened before. They went back to the
shop and filled out a complaint form for the way they had been treated by the salesperson. This is
a typical example of discrimination in access to goods and services based on one’s ethnic group
and especially affects women who are often subjected to disproportionate surveillance at shops
simply because of their race.

. April. Cuenca. Access to goods and services / education. A young Roma man registered to get his

class C driving license (to drive lorries). The course is free of charge except for an 80 euro payment
at the beginning. However, the number of practical driving sessions and opportunities to sit the
exam are limited (once a threshold is passed, payment is required). The young man had to take the
driving part of the examination by a certain date but the person at the driving school responsible
for informing him failed to give him the information. The driving school unilaterally signed him up
to take the exam without every telling him anything. Since he did not show up for the exam it was
considered a fail and he had thus used up one of the two tries. Now if he failed (second attempt) he
would have to pay to continue. At the time of his second try, the victim heard the owner of the driv-
ing school say “I'm sick of the gypsies because the don't pay”. This despite the fact that the exam is free
and the victim had paid the required amounts. In contrast to how things normally work with other
examination candidates, at the time of the exam the teacher left the victim alone with the exam-
iner. This difference in treatment affected
the victim who failed the exam and con-
sequently had to pay for the right to sit
the exam again. The comment that he
overheard and the difference in treat-
ment vis-a-vis non-Roma students are
the two characteristics determining that
this was a case of discrimination.
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La Junta de Andalucia lo ha clausurado
cautelarmente

Un chiringuito de Almeria
g cobraba por entrar a
personas gitanas

access to goods and services. On 27 May B L PLURAL/ANDALUCIA

a group of young Roma approached
a local beach-side bar but were having
problems getting in. They were told that
they had to pay a 20-euro admission fee
(entrance was actually free) so they de-
cided to report this to a neighbourhood
association. Some people from the as-
sociation went to the establishment in
question to check and were able to veri-
fy that the young Roma men were again

Practicas de raclsmo o cuando menos de
discriminacion a la etnia gitana, es lo que se desprende del cierro del
chiringuito de playa "Garfield”, clausurado por la Junta de Andalucia al existir
denuncias contra éste, El establecimiento ubicado en la playa del municipio
almeriense de Adra, cerrd ayer sus puertas al ordenar su clausura la
administracion autonomica por una denuncia por discriminacion racial que
data del 4 de junio. El local permanecera cerrado cautelarmente hasta que
resuelvan las circunstancias que motivaron su clausura

Todo comenzd en Mayo pasado cuando un grupo de personas de etnia gitana, expuso ante
un colectivo cultural que trabaja por la Integracion soclal v la convivencia que se le habla
prohibido el paso al chiringulto. Mas grave ain resulta la queja expresada también a esta
Asociacion, El Calli abderitano, en el sentido de que otras veces para poder acceder a este
chiringuita se les habia puesto como condicién &) paga de una entrads, algo Inaudito en
los chiringuitos de playa. En concrato, personas de etnia gitana s vieron obligados a
abonar 20 euros, frente al resto de clientes, que como es normal, entraban gratis.

9 reclamadiones

La Asociacian Cultural "El Calli Abderitano, para coroborar |a verosimilitud de las
derwncias formuladas, envid a dos miembros de su colective a comprobarlo "per se” e
Interpusieron nueve reclamaciones administrativas v una penal. Para Juan Tomres,
presidente de la Federacion andaluza de Gitanos de almeria, situaciones similares se
vienen repitiendo en otros pueblos de la provincia”.

ardalucia@elplural. com
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EL PAISANDALUCIA

Clausurado un chiringuito de
Almeria acusado de discriminacion

LUIS MEYER
Sevilla

El chiringuito Garfield, situado
en la playa del municipio alme-
riense de Adra, tuvo que cerrar
ayer sus puertas por orden de la
Junta de Andalucia, a raiz de
una denuncia por discrimina-
cion racial que arrastraba desde
el pasado 4 de junio.

El 27 de mayo un grupo de per-
sonas de etnia gitana expresd a la
asociacion cultural El Calli Abde-

ritano que se le habia impedido
el paso al local, y que en otras
ocasiones les obligaban a pagar
20 euros, cuando el resto entraba
gratis. Dos portavoces de la aso-
ciacién (también de etnia gitana)
comprobaron, segun sus declara-
ciones, esta circunstancia in situ
e interpusieron nueve reclama-
ciones administrativas y una pe-
nal.

El presidente de la Federa-
cién Andaluza de Gitanos de Al-
meria, Juan Torres, denuncid

ayer que “este caso se repite en
otros pueblos de la provincia”.
Un vecino de Adra, de etnia gita-
na, que prefiere permanecer en
el anonimato, aseguré que €l y su
familia entran en el Garfield “sin
problemas” y tienen buena rela-
¢ién con el duefio, quien rechazé
en su dia que en su local se discri-
minase.

El local permanecera cerra-
do cautelarmente hasta que sub-
sane las deficiencias por las que
fue denunciado.
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denied entry and the problem was not lack of room because the bar was half empty. They also ob-
served that no one else but them was asked to show their ID card or to pay 20 euros. They decided
to fill out a complaint form at the bar and to file a formal complaint at the police station. As a result
of that complaint, the Andalusian Regional Government closed the bar as a precautionary measure.

. July. Valladolid. Discrimination in access to goods and services. A young woman working at the
local FSG office went to the municipal pool of a neighbouring town along with her nephew and a
friend. At the ticket window she was asked whether she was registered at the local town hall and
when she said that she was not they told her that she could not enter. Right then, two people were
leaving the pool and the young woman asked them if they had been asked whether they were reg-
istered at the town hall and they said that they had not. At that point, the young woman asked for
the complaint sheet but was told that they did not have any and received the same answer when
she asked to see pool rules. She then asked to see the person in charge. The person in charge of-
fered the same answer, i.e. there are no complaint sheets and added: "l have nothing against letting
you in but if I do this will fill up with them!The young women then asked: “Fill up with what, gyp-
sies”and the person in charge said yes. The young woman then rang the Civil Guard but they told
her that they did not have any officers free at that moment and instructed her to lodge an official
complaint at the Valladolid police station. Two days later, the young woman went to the municipal
Consumer Information Office and filled out the complaint sheet and then proceeded to the police
station to lodge an official complaint. A misdemeanour hearing was held in October and the defen-
dant was acquitted because the facts were not established since no objective evidence had been
gathered to determine what had actually happened. This is a clear example of direct discrimination
in access to goods and services that the Roma community is constantly subject to and illustrates
how difficult it is to prove these situations in a courtroom. The result is that victims feel defenceless
and this also discourages other victims from reporting discrimination they have suffered.
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9.

10.

11.

12.

August. Valladolid. Discrimination in access to goods and services. A young Roma woman work-
ing at the FSG went with a friend to a local public pool. They were admitted with no problem but
once they get settled on the lawn they notice that the lifeguard hardly takes his eye off them. The
friend went to the pool bar to buy a soft drink. While she was on her way the pool manager ap-
proached her to say that he had instructed one of his employees to keep an eye on the two of
them. He then warned: "if anything goes missing from people’s knapsacks, you're in trouble..." The
FSG employee came over and the pool manager repeated himself: “if anything goes missing from
people’s knapsacks, you're in trouble...” The FSG employee asked the manager whether he had
observed anything suspicious or strange that prompted him to issue that warning. The manager
replied that he hadn't but then repeated the same thing again but this time in a loud voice and
pointing his finger. The FSG employee said that she was going to call the police and then did just
that right in front of the manager who remained silent. The police arrived in five minutes. The police
took statements from both parties and then apologised to the two girls and told them that they
were free to stay at the pool. The officer also encouraged them to lodge a formal complaint. The
two young women were upset but stayed a while longer so as not to draw attention to themselves
and so they do not have to endure the comments which would have been made had they left im-
mediately after the police came. A short time later they did leave and went to the police station to
lodge their complaint. As of the date this report went to press, the complainant had not received
any information regarding the case.

October. Malaga. Discrimination in access to goods and services. A Roma programme participant
and two family members were trying to get into a discotheque located in the Puerto Marina area.
Before they reached the entrance to the establishment, one of the doormen looked at them and
whispered something to his co-worker. When they tried to get in, the doormen blocked their way
claiming that the establishment had the right to refuse admission. One of the young Roma men
politely asked to see some document granting that right because there was no sign near the en-
trance of the establishment so indicating. The young men then asked to speak with the manager.
After explaining what had happened, the manager apologised on behalf of the doormen for their
excessive zeal and offered them a free pass acknowledging that the establishment did not have the
right to refuse admission. However, the young men had lost interest in the place and left.

November. Murcia. Access to goods and services. ARoma man was denied entry into a discotheque
in the town of San Javier. According to the doorman, an alleged “protocol” prevents him from let-
ting “certain people”in the discotheque. The doorman refused to provide any further explanation
and also refused to give the victim access to the complaint form. The victim then tried to lodge a
formal complaint at the Santomera Police Station but was told to file the complaint the next day
in his home municipality. In other words, the local police did not defend the victim’s rights. In the
end, the victim lodged his complaint in the municipality of San Javier but we have no word as to
whether the establishment in question was sanctioned.

November. Algeciras. Discrimination in access to goods and services. This case came to our atten-
tion through an e-mail sent to the FSG containing an article about this incident. According to the
article, on November 21st between 3:30 and 3:56 am, a Roma man and a few of his friends (oth-
ers had already entered) were refused entry into a discotheque despite complying with the dress
code. Apparently, the doorman “received orders through his earphone from someone inside who
had seen the Roma man on the camera and prohibited his entry The group filled out and signed
the complaint form and gave it to the doorman who rolled it up without signing it. They insisted
that he sign it which he did after they threatened to call the police. This is a clear example of direct
discrimination in access to goods and services We have no information about subsequent action
taken by the administration against the discotheque.
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13. November. Zaragoza. Discrimination in access to goods and services. A series of home improve-
ment and construction projects were carried out within the framework of a housing programme
implemented by the FSG in the Valdejaldn District. When trying to acquire construction material,
the sales manager of an undertaking devoted to the supply of construction material refused to sell
to them. When the potential buyers insisted on the importance of acquiring these materials, the
company finally agreed but required a series of documents guaranteeing payment (which were
not required of any other buyer). They looked into the FSG's bank records seeking guarantees and
in the end the only option they offered was cash payment for goods totalling 6 000 euros. The sales
manager clearly distrusted the FSG due to the community which it represented. In the end, the FSG
had to buy the materials from another company which did sell to them after receiving good refer-
ences regarding the Foundation’s payment record from another supply company.

14. December. Jaen. Discrimination in access to goods and services. A young Roma man tried to enter
a local discotheque on a Saturday night. When he approached the ticket window the doorman
told him in no uncertain terms that he could not go into the discotheque because no gypsies were
allowed. He also said these were the “boss orders”. This is a clear example of instructions to discrimi-
nate frequently affecting young Roma when attempting to gain access to goods and services.

15. December. Huelva. Discrimination in access to goods and services. A pregnant woman went into
labour and called the taxi service to take her to hospital. The switchboard operator told her that
taxis did not enter that neighbourhood at night and instructed her to go to an adjacent neighbour-

hood to be picked up.

Classification of the cases

These 15 cases account for 11.45% of the total
131 cases of discrimination collected by the FSG
in 2009.

The main characteristic of these cases is that the
vast majority have to do with access to entertain-
ment activities and it is young Roma who are
most affected by discrimination in this area.

Analysis shows that there were 21 victims in these
15 cases, in addition to two groups of young
people whose number could not be determined.
Of the 21 victims, there were 9 women, 11 men
and the FSG itself was a victim in one case. As for
age groups, 17 of the 21 victims were between
16 and 30, two were between 31 and 45 and one
victim was between 46 and 60 years of age. If we
cross-reference the two variables we find that in
all of the discrimination cases where the victims
are men, their age is between 16 and 30 and all
had to do with entering some sort of entertain-
ment establishment (discotheques, pubs and
gyms); where victims are women, most are be-
tween 16 and 30 (although some are older) and
the cases cover a wider range of activities, i.e. en-
tertainment, shops and transport services.

Methodology

When faced with these situations, victims usu-
ally just move on to another service provider and
express their indignation about the discrimina-
tion suffered but rarely take action against the
discriminator. A complaint sheet (which all pub-
lic establishments are required to have) was re-
quested and filled out in only four cases. All of the
cases were brought to the attention of the con-
sumer protection authorities but only in one did
the regional body temporarily close down the
establishment?. Formal complaints were lodged
with the police in two other cases: we have no
information about one of these whereas the sec-
ond ended up in court but, despite specifically
pointing out that the pool manager refused the
victims entry to keep the area from “filling up
with gypsies’, a perfect fit for the crime described
in Article 511* of the Criminal Code, was classified

3 Seecase 7 as an example.

4 Article 511 of the Criminal Code: “1. Any individual re-
sponsible for providing a public service who denies such ser-
vice to a person entitled to it by reason of their ideology (...)
ethnic, racial or national origin, sex (...), shall be given a prison
sentence of between six months and two years and a fine
of between twelve and twenty-four months and special dis-
qualification from public employment or office for a period of
between one and three years!
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as a misdemeanour for harassment and no sat-
isfactory judgement was handed down. In that
case the Judge stated that “the accused (..) de-
nied the allegations claiming that the complain-
ants were refused entry because the pool area
was full. Therefore, in light of contradictory ver-
sions and the fact that no objective evidence has
been collected to determine what happened,
the accused is acquitted” While we recognise
that reversal of the burden of proof envisaged in
Directive 2000/43/EC does not apply since this is
a criminal proceeding, we do believe that judges,
prosecutors and lawyers must be made more
acutely aware of the law protecting people from
discrimination and of the importance of com-

bating it correctly. We frequently observe how
actions such as the ones described here, even
when the cause for different treatment is ethnic
origin, are nearly all classified as misdemeanours
for harassment thus leaving Article 511 of the
Criminal Code without practical enforcement.

In short, in 2009 no compensatory measures
were taken in cases of discrimination in access-
ing goods and services. One case resulted in a
private apology which the victims considered in-
sufficient because there was nothing to indicate
that in the future people would not be denied
the right to access based on their ethnic origin.





